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DETAILED ACTION 

Claim Objections 

1 . Claim 9 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim cannot be dependent on "claims 1 through 3 or... as claimed 
in claims 4 through 8. See MPEP § 608.01 (n). Accordingly, the claim not been further 
treated on the merits. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Savit (US 4,194,342). 

Savit discloses a method and device for opening a flexible pouch comprising 
heating the edges by a blower/nozzle blowing warm air (about 50 degrees) to open the 
pouch (forming a cleft); see column 2, lines 55+. 

4. Claims 1-2, 4, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ellis etal. (US 4,356,679). 

Ellis discloses a process and device for heating edges of pouches in order to 
open them including pair of heating guides 72; see figure 5. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3, 5-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Savit (US 4,194,342). 

Savit does not directly using air at a temperature of about 50 degrees but rather at 
about 80 degrees. The disclosure of about 80 degrees is considered about 50 degrees 
and thereby the claim is anticipated; alternately note that it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 
Therefore it would have been obvious to one of ordinary skill in the art to supply the air 
through a nozzle at about 50 degrees for opening the flexible pouches in the invention 
to Savit. 

7. Claim 8 is rejected under 35 U.S.C. 1 03(a) as obvious over Savit (US 4,1 94,342) 
or Ellis (US 4,356,679). 

Savit discloses direct contact with a heating strip, however does not directly 
disclose the use of a pair of heating guides with circular cross sections. 

Ellis discloses heating plates comprising circular cross sectioned heating 
elements 75. 
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At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to include bars instead of plates 
because Applicant has not disclosed that bars provide an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well with 
plates with heating wires or a single heating strip. It would have been obvious to one 
of ordinary skill in the art to modify the plates of Ellis or singular heating strip of Savit 
as a pair of circular bars for guiding and heating sections of the openings as desired. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Harmon whose telephone number is 
(571 ) 272-4461 . The examiner can normally be reached on Monday-Friday from 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher R Harmon/ 

Primary Examiner, Art Unit 3721 



